
 

GENERAL TERMS AND CONDITIONS 

1. ACCEPTANCE  

These General Business Terms and Conditions are an integral part of all Best Tech’’s proposals and quotations. All                  
purchase orders accepted by Best Tech (“Best Tech”) are based on compliance and acceptance to these terms and                  
conditions by both Best Tech and the customer. If a customer purchase order, sales confirmation, or other                 
documentation contains terms or conditions inconsistent with those expressed herein, such other terms and              
conditions shall be deemed rejected and will not apply unless specifically accepted by Best Tech in writing in                  
advance of the specific purchase order placement. 

2. APPROVAL OF CREDIT  

Shipments and deliveries shall be subject to the prior approval by Best Tech’s Accounting Department, and Best                 
Tech reserves the right to require absolute customer compliance to the payment terms as proposed to customer. A                  
completed Credit Application must be returned to Best Tech before acceptance of any customer purchase order.                
Terms of payment shall be effective from the date of invoice and/or detailed on the specific quotation. Prices                  
quoted are in U.S. currency and all price quotes and invoices are made out in U.S. currency. Unless expressed                   
otherwise in the specific proposal, all quotations are valid for a period not to exceed thirty (30) days from date of                     
proposal. 

3. LATE CHARGE  

In the event a customer does not comply promptly and completely with the proposed payment terms, Best Tech                  
has the right to place customer purchase order ON HOLD until this issue is resolved to Best Tech’s satisfaction. Best                    
Tech has the right to impose additional charges to the customer for any cost as a result of failure to comply with                      
payment terms. Best Tech reserves the right to suspend or cancel (at its option) other customer purchase orders                  
and/or deliveries in case an invoice remains unpaid after the due date.  

4. POINT OF SALE 

Unless otherwise specified in the proposal or quotation, all goods, equipment, components, products, chemical(s)              
or chemical solutions are provided FOB. All freight costs will be the responsibility of the customer.  

5. LIMITATION ON LIABILITY  

Customer will inspect the subject goods, equipment, product, chemical(s) or chemical solutions immediately upon              
delivery, and will report in writing to Best Tech within seven (7) days of delivery any shortage, damage or loss. Best                     
Tech will have no liability for damage, shortage, or loss caused by acts or omissions of the carrier, or by other                     
causes beyond Best Tech’s reasonable control. Goods, equipment, product, chemical(s) or chemical solutions             
reportedly damaged or faulty for any reason will be held by customer for disposition as instructed by Best Tech                   
Except as stated in the preceding sentence, Best Tech shall have no liability for any incidental, consequential,                 
punitive or exemplary damages, including, but not limited to, lost profits, under any circumstance or any theory                 
whatsoever, even if Best Tech and customer have knowledge of the possibility of such damages, and whether or                  
not such damages are foreseeable. No liability shall result to Best Tech from delay in performance or                 
non-performance caused by circumstances beyond Best Tech’s control including but not limited to, acts of God,                
fire, explosion, flood, war, government action, riots, strikes, lock-outs, inability to obtain raw materials, energy               
availability or delay of suppliers.  
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6. SEPARATE CONTRACT  

Each delivery shall constitute a separate contract. Any failure or defect in any one (1) delivery shall not affect the                    
contract as to the remaining deliveries.  

7. WARRANTIES: DISCLAIMER OF WARRANTY  

Best Tech makes no express or implied warranties with respect to the goods, equipment, product, chemical(s) or                 
chemical solutions, including, without limitation, any implied warranties of merchantability or fitness for a              
particular purpose. Further, no term, condition or warranty is included by Best Tech as to the quality,                 
marketability, or for any other purpose of the goods, equipment, product, chemical(s) or chemical solutions               
contemplated by the customer, or as to any other matter in respect of which the goods, equipment or product are                    
supplied, whether the goods, equipment, product, chemical(s) or chemical solutions are used alone or in               
combination with other equipment. Any warranties for the goods, equipment, product, chemical(s) or chemical              
solutions will be provided by the manufacturer of the goods, equipment, product, chemical(s) or chemical               
solutions and not Best Tech. The customer acknowledges as a term of the contract that these exclusions are                  
reasonable. Best Tech will assume no liability for parts processed with the goods, equipment, product,               
chemical(s) or chemical solution, improper customer use of the goods, equipment, product, chemical(s) or              
chemical solution, accidental damage, negligence, improper service or poor practice.  

8. CUSTOMER RESPONSIBILITIES  

The customer shall provide and pay for all necessary preparations for the placement and use of the goods,                  
equipment, products, chemical(s) or chemical solutions, according to the specifications given by Best Tech,              
including but not limited to, power connections, foundations, exhaust and ventilation. Failure to do so shall excuse                 
performance, further performance or nonperformance by Best Tech, but shall not affect the customer’s duty to                
pay Best Tech in accordance with terms of this quotation. Unless expressed otherwise in the specific proposal, as                  
with all custom manufacturing equipment, there are no ETL, UL, CE or other certification marks included in the                  
pricing. It is the customer’s responsibility to verify whether any state, local, or municipality certification               
requirements or laws apply to the equipment being purchased. The materials of construction including heaters,               
immersion coils, pumps and any other wetted components are not warranted for compatibility with any particular                
chemical or chemical solution. Unless as otherwise stated by Best Tech in writing, the determination of such                 
suitability of materials of construction with the chemical(s) or chemical solution to be used is the sole responsibility                  
of the customer in conjunction with the customer’s chemical supplier.   

9. TAXES  

Prices set forth on a quotation or proposal shall be subject to an additional charge for any existing or future                    
manufacturing, sales, use, or similar tax or fee, which may be applicable.  

10. SPECIFICATION  

If equipment furnished on a quotation or proposal is standard equipment as supplied by Best Tech, the                 
specifications are subject to change at Best Tech’s option. However, notification will be provided to customers with                 
valid, pending quotations.  
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11. TIME FOR ACCEPTANCE  

A quotation or proposal by Best Tech shall remain in effect for thirty days (30) from date of the proposal unless                     
specified otherwise in the proposal. Customer acceptance of this proposal can only be in writing or e-mail, which                  
would be effective only upon receipt by Best Tech  

12. CANCELLATIONS AND/OR CHANGE OF ORDERS  

Best Tech reserves the right to refuse any cancellation by customer. In particular and without limiting the                 
foregoing, no cancellation will be accepted by Best Tech if Best Tech’s vendor manufactures such goods,                
equipment or product and is in the process of completing the manufacture of the goods, equipment or product. In                   
the event Best Tech elects to accept a cancellation, Best Tech reserves the right to charge customer for all actual                    
costs incurred including reasonable profit and cancellation charges. It will be the policy of Best Tech that no down                   
payments, progressive payments or milestone payments made by customer will be returned to the customer if                
order is cancelled. No changes may be made for the goods as specified in this agreement without the prior written                    
consent of Best Tech If a customer requests additions, deletions or other revisions with respect to the                 
specifications of the goods, equipment or product, Best Tech shall advise the customer of changes in the pricing,                  
time of delivery or other matters arising from the proposed change. Best Tech shall not be obligated to implement                   
a requested change in the goods, equipment, product, pricing, terms or method of delivery unless Best Tech has                  
executed a written document making specific reference to a change order.  

13. DELIVERY  

Best Tech shall use commercially reasonable efforts to meet any schedule or date specified in the quotation or                  
proposal. Best Tech, however, will not be liable for any delay or failure in the estimated delivery or shipment, or                    
for any damages that may result to a customer from such delay.  

14. JURISDICTION; VENUE  

The customer agrees that the jurisdiction and venue for any litigation arising in connection with this agreement or                  
the performance of either party shall be in the State of Minnesota. Notwithstanding the foregoing, the customer                 
agrees that Best Tech may waive the benefit of the preceding sentence and at its sole option, commence litigation                   
against the customer in a court of appropriate jurisdiction in the county and/or country where the customer’s                 
principal place of business is located. In the event that litigation is instituted to interpret or enforce any term or                    
provision hereof, the prevailing party shall be entitled to reasonable attorney’s fees to be awarded by the court in                   
the same action or in a separate action brought for that purpose.  

15. SEVERABILITY  

In case of partial or total invalidity, illegality or unenforceability of any of the foregoing clauses herein, the                  
invalidity, illegality or unenforceability does not affect the remainder of the respective clauses nor the remaining                
clauses.  

16. GOVERNING LAW  

This quotation and related matters shall be governed by the substantive laws of the State of Minnesota, United 
States of America, without regard to conflicts of law and with the exclusion of the United Nations Convention of 
Contracts for the International Sale of Goods (CISG). 
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